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§922.104

§922.104 Prohibited or otherwise reg-
ulated activities—Sanctuary-wide
except in the Muliava Unit.

(a) The following activities are pro-
hibited and thus are unlawful for any
person to conduct or to cause to be
conducted within any unit of the Sanc-
tuary except the Muliava Unit:

(1) Gathering, taking, breaking, cut-
ting, damaging, destroying, or pos-
sessing any giant clam [Tridacna spp.],
live coral, bottom formation including
live rock and crustose coralline algae.

(2) Possessing or using poisons, elec-
trical charges, explosives, or similar
environmentally destructive methods
of fishing or harvesting.

(3) Possessing or using spearguns, in-
cluding such devices known as Hawai-
ian slings, pole spears, arbalettes,
pneumatic and spring-loaded
spearguns, bows and arrows, bang
sticks, or any similar taking device
while utilizing SCUBA equipment.

(4) Possessing or using a seine, tram-
mel, drift gill net, or any type of fixed
net.

(5) Disturbing the benthic commu-
nity by bottom trawling.

(b) There shall be a rebuttable pre-
sumption that any items listed in para-
graph (a) of this section found in the
possession of a person within the Sanc-
tuary have been used, collected, or re-
moved within or from the Sanctuary.

§922.105 Prohibited or otherwise reg-
ulated activities—Unit-specific.

In addition to the prohibitions set
forth in §922.103 and §922.104, the fol-
lowing regulations apply to activities
conducted within specified Sanctuary
units described in the appendix to this
subpart.

(a) The following activities are pro-
hibited in the Fagatele Bay Unit:

(1) Harvesting, catching, removing,
taking, injuring, destroying, col-
lecting, moving, possessing or causing
the loss of any Sanctuary resource, in-
cluding but not limited to fishing, or
attempting any of these activities.

(2) Possessing fishing gear unless
such gear is stowed and not available
for immediate use.

(b) The following activities are pro-
hibited in the Aunu’u Unit:

(1) In Zone A: Fishing from a vessel
without providing notification to the
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Sanctuary Superintendent or his/her
designee in the village of Aunu’u prior
to each fishing trip.

(2) In Zone B:

(i) Fishing for bottom-dwelling spe-
cies or otherwise harvesting, catching,
removing, taking, injuring, destroying,
collecting, moving, or causing the loss
of any bottom-dwelling species, or at-
tempting any of these activities. Sur-
face fishing for pelagic species, includ-
ing trolling, is allowed.

(ii) Disturbing the benthic commu-
nity.

(iii) Possessing any Sanctuary re-
source, except legally harvested fish on
board a vessel.

(c) In the Muliava Unit:

(1) The prohibitions in paragraphs
(a)(2) through (7) and (a)(9) through (15)
of §922.103 do not apply to scientific ex-
ploration or research activities con-
ducted by or for the Department of
Commerce or the Department of the In-
terior.

(2) Notwithstanding the prohibition
in §922.103(a)(8), the following vessels
may discharge treated waste from a
U.S. Coast Guard approved Type I, II,
or III Marine Sanitation device 12 nau-
tical miles seaward of the Rose Atoll
National Wildlife Refuge:

(i) Vessels engaged in scientific ex-
ploration or research activities con-
ducted by or for the Department of
Commerce or the Department of the In-
terior; or

(ii) All other vessels engaged in sci-
entific exploration or research activi-
ties, if authorized under a permit
issued in consultation with the U.S.
Fish and Wildlife Service and in ac-
cordance with §922.48 and §922.107.

§922.106 Management and enforce-
ment.

The National Oceanic and Atmos-
pheric Administration (NOAA) has pri-
mary responsibility for the manage-
ment of the Sanctuary pursuant to the
Act. The American Samoa Department
of Commerce (ASDOC) will assist
NOAA in the administration of the
Sanctuary, and act as the lead terri-
torial agency, in conformance with the
terms of designation, these regula-
tions, and the terms and provisions of
any grant or cooperative agreement.
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